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Preliminary Statement 


ness and sui 
a verdict 
sentence 

the execut 
for a peri 
Moore 
program 


On 


: September 

second monthh 

arranged 

for him upon his r ase from cust Vy Was 1 turned by 
the Postal Service. 1 October 15, }, warrant was 
issued for Moore’s arrest. Novembe} , 1976, Moore 
was arrested o i 

6 Upon 
New York, o1 
the terms of } 
Moore to the 


of which had initially } suspendes 


serving his sentence. 


Statement of Facts 


A. Government’s Case 


Officer Michael Pal f the ter County 
Parkway Police testi le suppression hearing on 
May 24, 1976 that on October 3, 1975, approximately 
11:15 p.m., he was part at a Gulf. stati on the 
Hutchinson River Parkway, observing southbound traffic 


H. 8).* He saw a stati wagon (H. 18) going south 


at a low Spee d 
car Was making 
plaved on the 

car and stopped it le approached the car 
asked the driver, whom he identified as Moore, to pr 
his driver’s license and registration. When Moor 


unable to comply, Palumbo asked for and obtains 


identification 
stepped out 

the night was 

pieces of paper.”’ Palumbo, 
identity, placed him under 
intormed 
motor 

} 


required 


Palumbo performed an 
which was ful 


] 
(l 


l 


woman, had been in the car with Moore. 

stated that he had picked them up in Boston that morning 

and that in return for gas money he was driving them 
‘arolina, or if he changed hi 

nb 


hh 
they headed for the North White Plain 


11 


( 
‘he passengers were allowed to leave: Pal 


ing card and asked him 


could. Moore read the 


understood it ‘(H 


for about an hour and, 


Moore 

hour 3 » tol th: le WE depressed 
over the work situation, th 1e blamed the situation 
on the President, and that he 

country “to try to kill the President, if he possibly could” 
(H. 74). Moore referred to a map found on the front 
seat of his car, bearing certain notations, as his plan 
(H, After hearing these statements Rice called 
the Secret Service at about 9:30 a.m. (H. 77, &8 H 
then stopped questioning Moore and engaged him in 
general conversation over coffee while awaiting Agent 


Kehoe 8°’ who arrived at about 9:50 a.m. (H. 8&8) 


of the suppressicn motion, trial was set 


At the commencement of trial on that 


ttorne 
nis Consti 


ft 


atements to Marmaro, after 


aro’s notes GX 4: and signed then 


were received in evidence without objection (Tr. 9 


ement, Moore said he was coming from Boulder, 


and nad been working with wigs, evelashes and 


» | + ] le « . ; . has «| 1 ++) 
Moore stated 1 fter breaking up With a gn 


on he had gone to see where the President 
that he had been on his way to Florida “to t 
Moore acknowledged telling Palumbo that 
to assassinate the President. When 
asked if he reaily intended to assassinate the President, 
Moore replied that he doubted that he would have suc- 
ceeded in killing h ident: he might have “given him 
» would have “hit him.” 
Kehoe testified, fins lly, tha ie had not noticed any- 
thing unusual about Moore’s behavior, appearance or 
speech (which was coherent and understandable 


October 4th or 6th (Tr. 10). 


The defendant did not present any evidence. 


ARGUMENT 
POINT | 


There Was Ample Evidence to Sustain the District 
Court’s Finding that Moore Knowingly and Wilfully 
Threatened to Take the Life of the President of the 
United States. 


Judge Werker’s Finding that Moore’s Statements 
to Kehoe Were Present Threats Was Correct. 


been” 


pseudo-lingul 


Moore made a present 


Kehoe was not 

Moore's 

chose for the paraphrase 
“had been” in appro- 


a | 


oore ¢ 


nad been planning to Kill the res Th n the prese nt 


tense (c.¢.. 1 planning to kill 


resident” ‘ Indeed, the English lang lage did not afford 
Kehoe any Means Of para; rasing Moore's statements in 
the past tense and simultaneously making it clear whether 


Moore had used the past perfect or present perfect tense. 


If Moore had 1 the present perfect tense, the trier-of- 
fact could properiy find a threat within the meaning of 
$871. Cf. Roy v. U l Siaies, 416 F.2d 874, 87 

Cir. 1969). 


Kehoe’s trial testimony, moreover, made it clear that 
Moore on October 4, 1975, had pronounced present threats 
the President, rather than admitting to having made 
Kehoe’s testimony that 
Moore’ was planning to kill the Pr 
Moore had used the present tense in s} 
about his assassination plans. Kehoe's 1 


additional threats were made by Moore 


75, after Kehoe had taken custody of Moore 


authorities, provided further evidence of 

tatements on October 4th and, whatever the 

had used on October . of his unchanged 
present threat against the President. 


an accomplished grammarian; 
at the hearing, Kehoe testified 
that Moore said he “was planning” to assassinate the 
President 2). There is nothing in the record to 
support the technical construction that Moore urges 


The Evidence Fully Supported the Finding that 


All the Elements of the Offense Were Estab- 


“This Cour 
requirement of 
| 


defendant inte 


tal t 
statement 
or coercion 


ie defendant 


support for a find- 


Ing that a reasonal lan in Moore’s place on October 4 
1975, would hav ‘oreseen that Agents Kehoe ind DeVita 


would construe h remarks aS “a serious expression of 


un intention to... take the life of the Pres 0 hy 


reasonable man in Moore's ti would have known 


f +} 
I 


had been Suopped = \ nil li | on one of e 


arterial highways belwe Os 1 and New York, 

t New York easy connections to other highways 

leading to Washington and points south were to be found. 
Although President Ford was not travelling to Moore's 
vicinity, compare Roy v. United States, supra (President 
Johnson expected to arrive at military base from which 


threatening call was placed}, Moore could be found t 


ata 
vi 


have known that the agents had been told by I 
had been tra\ciling south on the Hutchinson I 


tl 
way in his own car when arrested, and that the 


ecuipped with 


long-distan travelling. i ‘e nonetheless told Ke 


seriou 


+} ; 
ne } 


the evidence. 
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POINT Il 


Moore Was Properly Found to Have Made a 
Statement Which a Reasonable Person Would Have 
Foreseen Would be Construed as a Threat Against 
the President; No Greater Showing Should be Re- 
quired to Establish a Violation of Section 871. 


CONCLUSION 


The judgment of conviction should be affirmed. 


ubmitted, 


Ropert B 


i Nfate 
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